THE COMPANY OF BIOLOGISTS LIMITED
Bidder Building, Station Road, Histon, Cambridge CB24 9LF, UK
Telephone: [Journal Telephone no] Fax: [Journal Fax no] E-mail: [journal email
address]
PUBLICATION AGREEMENT:
[MS ID] [Volume]

[Date Sent] (the “Agreement Date”)

Author(s): [authors]
(the “Authors”)
Title of Article: [Title]
(the “Article”)
Journal: [Journal name]
(the “Journal”)
Article Type: Open Access or Subscription
Open Access Fee: [Amount of Fee] (only required if you have requested OA) (the
“Fee”)
We refer to the above and to the submission of the Article to The Company of
Biologists Limited (the “Company”) by [corresponding author’s full name] (“you”,
“your”) for publication in the Journal. By signing the acknowledgement at the end of
this publication agreement (this “Agreement”) you agree, on your own behalf and on
behalf of all contributing Authors to the Article, to the following terms:
Licence Terms
1.

In consideration of the publication of your Article in the Journal by the Company
on the terms of this Agreement, you hereby grant to the Company an exclusive
(subject to paragraphs 5 to 8 below), irrevocable, worldwide, royalty free licence
to exercise all rights restricted by copyright and/or other intellectual property
rights protecting the Article (including, without limitation any corrections or
amendments to the Article, and any abstracts of the Article) and any other
associated materials including interviews with Authors relating to the Article,
including (without limitation) the rights to reproduce, store, adapt, publish,
distribute, display, communicate to the public and make available the Article in
paper, electronic and other formats/ media, whether now known or hereafter
developed, for the duration of all such rights, for exploitation in all forms and
media (including as set out in paragraphs 3 and 4 below if applicable). The
foregoing licence shall include (without limitation) the rights for the Company to
adapt the Article and create translations, summaries, extracts and other derivative
works based on the Article, and shall also include rights in respect of any
corrections made to the Article. You further grant to the Company the right to
license third parties to do any or all of the foregoing. Paragraph 1 shall
collectively be known as “Licensed Rights”.

2.

The Author agrees that the Company may edit the Article as suitable for
publication in the Journal.

3.

The Journal is published on a Subscription basis. If you have instructed the
Company to publish the Article itself on an Open Access basis, the Company’s
obligation to do so shall be wholly conditional upon you performing the payment
obligations set out in paragraphs 14 to 16 below. “Open Access” for the purpose
of this Agreement means that the Article will be made freely available online
following publication via the Journal’s website currently at [Journal homepage]
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and shall be distributed under the terms of the Creative Commons Attribution 4.0
International Public Licence (“CC BY Licence”),the terms of which are set out
at https://creativecommons.org/licenses/by/4.0/legalcode). You acknowledge and
agree that the Company is the exclusive “Licensor” (as defined in the CC BY
Licence) of the Article and that the Company may make the Article freely
available to all users under the terms of the CC BY Licence. These terms permit
the copying and/or adaptation of the Article and the distribution of the Article or
any such adaptation by any means and in any medium or format to any other
person, including for commercial purposes, provided that the Authors are
credited as the original authors of the Article. If you do not wish the Article to be
published on an Open Access basis, no fees are payable by you to the Company
for publication of the Article. “Subscription” for the purposes of this Agreement
means that the Journal will be made available online following publication
behind a paywall that prevents users from accessing the Article without a paid
subscription.
4.

In addition to paragraphs 1 and 3 above, if the Article contains any non-text data
forms (including, without limitation, audio visual works), the Company reserves
the right to make such data forms freely available via the Company’s website,
YouTube and/or any other online channels as determined by the Company. The
Company shall be entitled to exercise this right whether or not the Article is to be
published on an Open Access basis. Any such data forms made available as set
out in this paragraph may on occasion be made available by the Company under
the terms of the CC BY Licence as described in paragraph 3 above or, where
such data forms are made available via YouTube and/or any other online
channel, the form of Creative Commons licence as operated by YouTube (as
currently displayed at https://www.youtube.com/t/creative_commons) and/or by
that other online channel, as applicable). There would be no additional cost to the
Authors.

5.

If the Authors are employees of the Government of the United States of America
(US) at the time of producing the Article, under US Copyright Law the Article
may not be protected by copyright in the US. If this is the case, any third party
(including the Company) may be entitled in the US to use the Article without
restriction. Insofar as the Company exploits the Article in a country other than
the US where the Article may be protected by copyright, the Company
acknowledges that the US Government, including without limitation the National
Institutes of Health (NIH), shall have an irrevocable, perpetual, non-exclusive,
royalty free, worldwide licence to reproduce, prepare derivative works, distribute
copies to the public and perform publicly and display publicly the Article and
permit others to carry out the foregoing provided always that if the Article is
posted on a website, a link is included between the web page containing the
Article and the Journal’s website currently at [Journal homepage]. The foregoing
rights relate to the final version of the Article, accepted for publication by the US
Government, and not the actual version published by the Company to the extent
the two attract distinct copyrights.

6.

The Company acknowledges that between the Company and the Authors,
ownership of all copyright in the Article remains with the Authors (subject to the
licence set out in paragraph 1 above). Each Author agrees that, if he or she
reproduces or causes the reproduction of the whole or any part of the Article in
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accordance with the following clauses, such reproduction shall contain a proper
acknowledgement and reference to the publication of the Article in the Journal.
7.

For Open Access Articles, the following provisions shall apply:
a. Authors retain the right to use the Article for any purpose, including

use of the data and information contained within in the Article in other
articles created by the Authors, and including but not limited to use of
the Article for the internal, educational or other purposes of their
institution, and use of the Article in whole or in part (and data and any
other information contained in the Article) as the basis for each
Author’s own publications or spoken presentations.
b. The Authors further agree (i) that the Article shall not be published on
any website owned or controlled by an Author before the Article has
been published in the Journal, and (ii) to provide a link between any
web page containing the Article and the Journal’s website currently at
[Journal homepage].
c. If the research for the Article was funded in whole or in part by a grant
from any organisation or entity that requires that any publication of the
results of the research are placed in a publicly available repository (the
“Repository”) then the Company agrees that the Article may be placed
in the relevant Repository provided that (a) the Article has already
been published in the Journal; and (b) Author provides a link between
the web page containing the Article and the Journal’s website currently
at [Journal homepage].
8.

For Subscription Articles, the following provisions shall apply:
a. the right to reproduce the Article in whole or in part in any printed or
digital book (including thesis) of which an Author is the author;
b. the right for an Author and any academic institution where he or she is
employed to reproduce in whole or in part the Article for the purpose
of teaching students of that academic institution;
c. the right to post a copy of the Article on the Authors’ own website
provided (i) that the Article has already been published in the Journal;
and (ii) the Authors provide a link between the web page containing
the Article and the Journal’s website currently at [Journal homepage];
d. the right to use data and other information created by the Authors and
contained in the Article in other articles created by the Authors; and
e. if the research for the Article was funded in whole or in part by a grant
from any organisation or entity that requires that any publication of the
results of the research are placed in a publicly available repository (the
“Repository”) then the Company agrees that the Article may be placed
in the relevant Repository provided that (a) the Article has already
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been published in the Journal; and (b) Author provides a link between
the web page containing the Article and the Journal’s website currently
at [Journal homepage]. Authors shall not deposit articles for release
until 12 months have expired from the date of publication of the article
or as otherwise required by their funding body or institution as a
condition of funding.
Representation and Warranties
9.

You warrant and represent that:
a. the Authors are the sole authors and legal and beneficial owners of all
copyright subsisting in the Article;
b. if you are not the sole author of the Article and legal and beneficial owner of
all copyright subsisting in the Article but are signing this Agreement on the
other Authors’ and owners’ behalf, you are duly authorised on behalf of each
other Author and owner of copyright in the Article to enter into this
Agreement on their behalf on the terms set out herein (and will provide
copies of such authority to the Company on request), and you will draw the
terms of this Agreement to the attention of all of the other Authors;
c. you have full power to enter into this Agreement;
d. the Article is an original work of the Authors;
e. the Article does not contain anything which is libellous, defamatory, obscene
or illegal and all statements in the Article purporting to be facts are true;
f. the scientific and other opinions expressed in the Article are evidence-based
and reasonable in the circumstances;
g. the Author has not assigned or encumbered or licensed or transferred or
otherwise disposed of any rights of copyright or any other rights in or to the
Article except pursuant to this Agreement and has not entered into any
agreement or arrangement which might conflict with the Company’s rights
under this Agreement;
h. the Article has not previously been published in whole or in part and is not
currently under consideration for publication elsewhere;
i. any excerpt(s) (such as quotations, illustrations, photographs , or other
copyright material included in the Article in respect of which third parties
own or control the rights), from other works which are contained in the
Article have been used with the unrestricted written permission of the
copyright owner (evidence of which has been provided to the Company) and
any such excerpt(s) are clearly identified and acknowledged within the
Article;
j. the Article is published with the knowledge and consent of all the Authors
and owners of any copyright relating to the Article;
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k. nothing in the Article breaches any duty of confidentiality which you owe to
any third party and that in providing the Company with the exclusive licence
in this Agreement you are not in breach of any contract, express or implied,
which you have with a third party (including without limitation an academic
institution where you are employed); and
l. the exercise of the Licensed Rights by the Company (or any third party
permitted to exercise the Licensed Rights by the Company) will not infringe
any rights belonging to any third party.
10. Without limitation to paragraph 9.i if the Article includes illustrations, graphics,
designs or any other material ("Material") for which you are not the copyright
and related rights owner, you hereby represent and warrant that you have
obtained full permission from the owners of that copyright and any other relevant
rights and any other relevant publisher or licensee to allow the Company to
reproduce, store, publish, distribute, display, communicate to the public and
make available the Material in paper, electronic and/or other formats for use
alongside or incorporated in the Article in the Journal and for any other purpose
reasonably ancillary to the Article, including abridgements, spin-off articles, any
data compilation required for electronic or other searching/ cross-referencing or
compilations etc.
11. You hereby agree that responsibility for:
a. the accuracy of statements of fact;
b. the authenticity of scientific findings or observations;
c. expressions of scientific or other opinions; and
d. any other material published in this Article,
rests solely with you and any other Authors of the Article and that no
responsibility for such matters is assumed by the Company or the Journal, its
owners, publishers or staff (including referees).
12. You agree to indemnify and keep indemnified the Company, its employees,
agents and licensees from and against any claims, losses, damages, costs and
expenses (including reasonable legal expenses) arising from or in connection
with: (i) any breach of the representations and warranties set out in paragraphs 9
and 10; (ii) any exercise of the Licensed Rights in accordance with this
Agreement; and/or (iii) the content of the Article.
13. If at any time the copyright in the Article is infringed by any person, the
Company shall have the exclusive right to take action to prevent such
infringement, and to retain all damages awarded to the Company pursuant to any
claim regarding such infringement.
Payment Terms
[MS ID] [Volume]

14. If you wish the Company to publish the Article on an Open Access basis, you
shall pay the Fee plus any applicable VAT to the Company in accordance with
paragraph 15 below within 14 days of the Agreement Date. The Company shall
have no obligation to publish the Article until such Fee has been received by the
Company or its agent in full.
15. The Company has instructed the Copyright Clearance Center, Inc. as its agent to
accept payment of Open Access fees on its behalf. Payment of the Fee and any
applicable VAT may be made, and any waiver or discount agreed with the
Company may be applied to the Fee, via the Copyright Clearance Centre’s
website. Once paid, the Fee and any applicable VAT is non-refundable.
16. If you do not pay any Fee which is due, plus any applicable VAT, to the
Company within the deadline set out in paragraph 14 above the Company will
not publish the Article.
Publication of the Article
17. The publication date of the Article will be the date on which it is published
online in its final version.
18. You acknowledge and agree that the publication of the Article is subject to final
approval by the Company in writing. You agree to promptly co-operate with the
Company to make any amendments to the Article and to provide such further
evidence, research or other documentation, in each case as the Company may
reasonably require.
19. The Company may immediately withdraw the Article from planned publication
in the Journal at any time without notice to you if:
a. there is any breach or purported breach by you of paragraphs 9 and/or 10 of
this Agreement;
b. the Company is of the reasonable opinion that publishing the Article in the
Journal shall or is likely to damage the Company’s and/or the Journal's
reputation; and/or
c. you or any other Authors are unable to agree with the Company the final
version of the Article for publication.
20. You may withdraw the Article from publication at any time prior to final
approval of the Article by the Company under paragraph 18 by giving written
notice to the Company.
Corrections and retractions
21. If you discern a significant error or inaccuracy in the Article after publication,
you are responsible for notifying the Company and you must work with the
Company (and, where appropriate, the institute) to correct the Article. The
Company may publish a correction, or a retraction of any Article, or may
publish a Publisher’s Note, and full details of the Company’s Corrections and
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Retractions policy is at https://journals.biologists.com/[xxx]/pages/journalpolicies#corrections. You agree to be bound by the terms of that policy, as
may be amended from time to time and if any error is introduced by you or
any other Author, you are required to pay the current fee (as amended from
time to time) associated with the Correction.
Confidentiality
22. The Author shall not disclose reveal or make public, except to the professional
advisers of the Author, any information whatever concerning the Article or the
business of the Company or this Agreement, all of which shall be strictly
confidential, nor make any public statement, in connection with the foregoing,
nor commit any act which might prejudice or damage the reputation of the
Company or the Article.
Liability
23. Nothing in this Agreement shall limit or exclude either party’s liability for:
a. death or personal injury resulting from negligence; or
b. fraud or fraudulent misrepresentation; or
c. the deliberate default or willful misconduct of that party, its
employees, agents or subcontractors.
24. Neither party shall be liable to the other (whether in contract, tort (including
negligence), breach of statutory duty, restitution or otherwise) for any loss of
profit, loss of revenue, loss of opportunity or any increased costs or any
special, indirect or consequential losses whatsoever or howsoever arising.
Dispute Resolution
25. The parties must resolve any dispute in relation to any aspect of, or failure to
agree any matter arising in relation to, this Agreement or any document agreed
or contemplated as being agreed pursuant to this Agreement (a “Dispute”) by
the parties first attempting in good faith to resolve any Dispute informally
through discussions, including a referral to the Company Secretary of the
Company.
26. If, within 30 business days of the Dispute having been referred to the
individual specified in clause 25 no agreement has been reached, the dispute
resolution process shall be deemed to have been exhausted in respect of the
Dispute, and each party shall be free to pursue the rights granted to it under
this Agreement in respect of such Dispute without further reference to the
dispute resolution process.
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27. Nothing in clauses 25 and 26 shall prevent either party from applying to the
court to protect its intellectual property rights or the confidentiality of any of
its confidential information.
Data Protection
28. The Company shall comply with UK law, and in particular Data Protection
Legislation (comprising the General Data Protection Regulation (EU) 2016/679,
and the UK Data Protection Act 2018, and any other legislation, regulation or
other law that replaces or supersedes the aforesaid), in its use of personal data of
Authors. You acknowledge, as Author, that as part of the publication of the
Article, the name of each Author, any digital identifier of each Author (such as
ORCiD ID), and the email address of the Author for correspondence shall appear
alongside a published article, and in any index or abstracts relating to the Article
maintained by a third party. You shall ensure that all contributing Authors are
aware of publication of the aforesaid details relating to each Author as part of or
in relation to any publication containing the Article, which may be distributed
worldwide. Details regarding any affiliation or relating to the institution of the
contributing Authors may also be included.
Moral Rights
29. The Authors assert their moral right to be identified as the author of the Article.
Subject to the foregoing, you irrevocably and unconditionally waive (and you
shall procure that any other Authors waive) all moral rights in respect of the
Article to which the Authors may now or at any time in the future be entitled
whether arising under Part IV of the Copyright, Designs and Patents Act 1988 or
under the law of any other jurisdiction to the extent permissible by the law of the
relevant jurisdiction.
Further Assurance
30. If so requested by the Company and at the Company’s expense, you shall (and
you shall procure that any other Authors shall) sign such further documents and
do such things as may be necessary or desirable to perfect or confirm the licence
of the Licensed Rights and, in territories where the Licensed Rights are
registrable, to register the Licensed Rights in such territories as may be specified
by the Company and in the Company’s name.
31. You authorise the Company to take all steps as the Company considers, in its
sole discretion, necessary, in your name and on your behalf, to protect and
defend the Company's rights in the Article.
Joint and Several Liability
32. If the Article is produced by more than one Author, each Author shall be liable
under the Agreement on a joint and separate basis.
Amendments
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33. No amendment of this Agreement shall be effective unless it is in writing and
signed by or on behalf of each of the Company and the Authors. This Agreement
may be signed in any number of counterparts and by the parties on separate
counterparts, but shall not be effective until each party has signed at least one
counterpart. Each counterpart shall be treated as an original of this Agreement
but all counterparts shall together constitute one and the same agreement.
Anti-bribery
34. The parties shall comply with the Bribery Act 2010 and applicable related laws,
regulations, orders and policies when discharging their obligations under this
Agreement.
General
35. Except as otherwise stated in this Agreement, the rights and remedies of each
party under this Agreement are in addition to any other rights or remedies under
this Agreement or the general law, and may be waived only in writing and
specifically. Delay in exercising or non-exercise of any right or a partial exercise
of any right under this Agreement is not a waiver of that or any other right under
this Agreement. Waiver of a breach of any term of this Agreement shall not
operate as a waiver of breach of any other term or any subsequent breach of that
term.
36. If any provision of this Agreement is or becomes illegal, invalid or unenforceable
in any jurisdiction, that shall not affect the legality, validity or enforceability in
that jurisdiction of any other provision of this Agreement or the legality, validity
or enforceability in any other jurisdiction of that or any other provision of this
Agreement.
37. All notices between the parties with respect to the Agreement shall be in writing
and signed by or on behalf of the party giving it. Any notice shall be duly served
(i) on delivery if delivered by hand, (ii) 48 hours after sending if sent by first
class post or special or recorded delivery (or other “proof of delivery” or “proof
of posting” service that Royal Mail or other courier services may from time to
time offer) or (iii) on sending if sent by email, provided that in each case the
notice is sent to the address of the addressee given at the start or end of the
Agreement (as the case may be) or such other address as the addressee may from
time to time have notified for the purpose of this condition.
38. This Agreement, together with the Company’s Terms and Conditions of payment
of the Open Access fee to the Copyright Clearance Center, Inc (available on the
Copyright Clearance Centre’s website), constitute the entire agreement and
understanding between the parties with respect to the subject matter of this
Agreement, and supersedes and extinguishes any prior drafts, agreements,
undertakings, understandings, promises or conditions, whether oral or written,
express or implied between the parties relating to such subject matter.
39. This Agreement and any dispute or claim arising out of or in connection with it
(including any non-contractual claims or disputes) shall be governed by and
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construed in accordance with the laws of England and Wales and the parties
irrevocably submit to the exclusive jurisdiction of the English courts.
Please sign below to confirm your acceptance of the terms of this Agreement.

.............................................................................
For and on behalf of The Company of Biologists Limited

I, <<CA First Name>> <<CA Surname >>, on my own behalf and on behalf of all
Authors, acknowledge and agree to be bound by the terms of this Agreement dated
[date sent]
Signed …………………………………………
…………………………..
<<CA First Name>> <<CA Surname >>
[[$CORR_AUTHOR_FULL_ADDRESS]]
[[$CORR_AUTHOR_PHONE]]
[[$CORR_AU_EMAIL]]
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Date:

